torians would agree with such a broad judgment." Kenneth Minogue has written that the idea of human rights is "as modern as the internal combustion engine." Some have dated it as beginning with Hobbes. Others with Grotius. And Tierney himself has a lot of time for those who say the father of subjective rights was the fourteenth century Franciscan philosopher, William of Ockham. Others argue that the ancient Greeks were the first to start to think about subjective rights. However, there appears to be no elaborated doctrine of natural rights among stoic thinkers. Roman law -the most detailed of all ancient systems -similarly fell short. Many scholars have argued that a doctrine of natural rights was always implicit in Judeo-Christian teaching. But Moses' law was commandment. So was Jesus' and Mohammed's and although St Paul wrote of law written in the hearts of men he certainly did not go so far to say that "all men are endowed by their Creator with certain unalienable rights". Nor can one unearth these ideas in the early history of other cultures. Natural rights theories, for all their worldwide popularity today, are essentially a relatively recent Western invention, dating from around the twelfth century, at the height of the medieval period.
Nevertheless, as Tierney warned us, "it is unprofitable to ask whether the 12th century "discovered" the individual. In all cultures some people are more self-aware and reflective than others. But we can say that twelfth century European civilization was marked, like no other culture, with a new emphasis on personalism and humanism. Not least courtly love literature explored the joys and pain of human lovers. In marriage law, by the end of the twelfth century, the simple consent of the man and the woman, without the need to go to Church, was regarded as sufficient for a valid sacramental marriage. What a human right that was! When the French Franciscan philosopher, Ockham, arrived on the scene in the 14th century he took this a step further and maintained that the traditional idea of an objective natural law -which existed in Roman law -be transformed into a new theory of subjective natural rights. Natural rights and natural law, he wrote, were derived from human rationality and free will and were independent of Christian revelation. (Today Pope Benedict is an enthusiast of this idea of natural law.)
There were other schools of thought beside his. Gratian used Stoic thought on natural law when he wrote his great canonistic work, the Decretum in 1140 and Thomas Aquinas, in turn, used the Decretum in his seminal work, The Summa Theologiae, written in the thirteenth century. Later in the sixteenth century, the Spanish Dominican monks, in particular Friar Bortolome Las Casas, in their quest to save the South American Indians from the pillage, exploitation and murder of the Spanish Conquistadores, built on Aquinas, elaborating the idea that all individuals were children of God and "made in his image". But they also argued their case independent of Christian revelation, asserting as Ockham did that natural rights and natural law were derived from human rationality and free will. Tragically, all the writings in Spain and all the victories won in the debating halls of Salamanca and Madrid on behalf of the Indians did little to save them from the depredations of the Spanish adventurers.
